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THE HONORABLE ROBERT S. LASNIK

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

THENDIC ELECTRONICS COMPONENTS, a
foreign corporation, and GENESI SARL, a NO. 003-0003
foreign corporation,
DECLARATION OF EVERT CARTON IN

Plaintiffs, SUPPORT OF AMIGA, INC."SRESPONSE
V. TOMOTION TO MODIFY THE ORDER
GRANTING SPECIFIC PERFORMANCE
AMIGA INC., acorporation in the state of
Washington,

Defendant.

|, Evert Carton, declare asfollows:

1. | am the Managing Partner of Hyperion VOF (“Hyperion™), a corporation of good
standing under Belgian law. | have personal knowledge of the facts contained herein and am
competent to testify thereto.

2. Hyperion entered into a software license agreement with Amiga, Inc. on
November 3, 2001, in which Hyperion agreed to develop the next generation of the Amiga
Operating System., OS 4.0.
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3. The Amiga Operating System, OS 4.0 is acompletely different product than
Amiga s DE product. The Amiga Operating System, OS 4.0 and previous versions of the Amiga
Operating System are intended for use on proprietary hardware and are conceptually completely
different from Amiga’s DE product. AmigaOS 4.0 from Hyperion and AmigaDE do not share a
common code base, nor does Amiga OS 4.0 have any shared resources with AmigaDE.

Hyperion is not using any part or concepts of AmigaDE as a basis or foundation for developing
the Amiga Operating System, OS 4.0.

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE

OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED this 12" day of March, 2004 at Louvain, Belgium.

See Attached
Evert Carton
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