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the products and Asnige was never notified...". The Handheld devics at issus was not marketed
discounted becauge Amiga failed to integrate its DE softwars into the product.
4, AsduﬁnadlntheﬂEMAmthmdhmmmnmmpmyufﬂlmdic. Hence,

“Theadic,” itsalf, s not required to formally fequest Som Amiga to transfor the loense to & different

sompany.
5. “"Thendic" has requesiad intagranion of produets sumerous tmes iz the form of exnails,

company iettars and atiomey lettors. Amiga consistently falled 1o raspond or acknowledpe the
TequEsts,
6. “Thendic” has never stated that a ruling has been made; rather, “Thendic” bag fepresen
that if clearance was received, “Thepdic” would be willing to pay Amiga royaltics as outlined |
the OEM Agreement.
7. Amiga and “Thendic™ are not competitors, Amiga produces software and “Thendic™
produces, sclls and markets products onge software has been 10 integrated. Simply, Amiga dobs
not want t honor its agreement,
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Honorable Robert Lasnik

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

THENDIC ELECTRONICS COMPONENTS, )
a foreign corporation, and GENESI SARL,a )
foreign corporation,

g NO. 003-0003
Plaintiffs; ; DECLARATION OF SERVICE
VS. )
)
AMIGA INC,, a corporation in the State of )
Washington, )
)
Defendant. )
)

1, Mark A. Arthur, am a resident of the state of Washington, am over the age of eighteen

and am competent to declare as follows:

1. Iam the legal assistant to Richard J. Hughes who represents the Plaintiffs, “Thendic™;

2. On December 10, 2003, I sent via regular mail, a copy of Plaintiffs’ Amended Reply
in Support of Motion for Summary Judgment, Declaration of Richard Hughes,
Declaration of Bill Buck, attached exhibits, and a copy of this Declaration of Service

to Bill McEwen, Amiga Inc., P.O. Box 887, Ravensdale, WA 98051.

Law QFFICE OF RICHARD J. HUGHES
1424 FOURTH AVENUE, SUITE %09
SEATTLE, WA
98101
PH. (206) 903-0664
FAX (206) 503-6144

DECLARATION OF SERVICE
Page -1-
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I declare under penalty of perjury that the above statements are true and correct to the

best of my knowledge.

Dated December 10, 2003,

ﬂ Z.
Mark A. Arthur
Legal Assistant to Richard J. Hughes
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SEATTLE, WA
98101
PH. (206) 903-0664
Fax (206) 903-6144
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L.Aw OFFICE OF RICHARD J. HUGHES
FOURTH AND PIKE BUILDING
1424 FOURTH AVENUE, SUITE 909
SEATTLE, WA 98101-2217
Pu. (206) 903-0664
Fax (206) 903-6144

June 18, 2003

Diana 8hukis

Cairncross & IHempelmann
524 2™ Ave. Suite 500
Seattle, WA 98104-2336

Re:  Thendic et. al. v. Amiga

Dear Diana:

It is my understanding that Amiga’s doors are not open. Accordingly, my client believe
it would likely be futile to attempt to have correspondence sent directly to Amiga. 1am
forwarding you a letter from my client to be provided to Amiga. As [ understand i, this letter is
a follow up from prior conversations and Email. I am also attaching a copy of email by and
between Bill Buck and Bill McEwen regarding this issue.

If you or your client has any guestions or comments, do not hesitate to contact me,

Attorney at Law

PS.  Thave left several messages requesting dates to take Mr. McEwen’s deposition.
Discovery cutoff is set for August 3, 2003 in this matter. Please advise.
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17 June 2003

Amiga Inc.

Attentlon: Mr. Blll McEwen
PO Box 887

Ravensdale, WA 98051
usa

Dear Mr. McEwen,

This will serve as our final request to have Amiga Inc. Integrate the Amiga
DE Software into our Pegasus computer In the terms described in or
license agreement.

Mr. Bolton Peck will serve as our local representative and supervise the
Installation procedure.

Please coordinate directly with him. His moblle telephone number Is 425-
831-5613

%;};g;%ls 2 ¢o w% ﬁ%’;‘;@

Director Director







richard hughes

From: "Raquel Velasco and Bill Buck”

To: "richard hughes" <rjhughes@winstarmail.com=>
Sent: Sunday, June 15, 2003 8:13 AM

Subject: FW: Received your message

Richard, FYL.

R&B

Begin forwarded message:

> From: "Bill McEwen" <hill{@amiga.com>

= Date: Thu Oct 17, 2002 20:38:47 Europe/Paris
> To: "Raquel and Bill" <bbrv(@earthlink.net>

> Subject: RE; Received your message

=

> Bill:

>

> You are wrong, and we will leave it there. Iam asking you to stop

> spreading the mail messages, and appreciate the fact that you will

> stop.

s

> I never heard your name until T had a meeting with King at

> Quarterdeck, and

> I had known King long before when I was at Adonis/Connectsoft where we

> tried

- a takeover.

s

> You are very wrong about the deals that we have, and you are going to
> be

> very pleased that Amiga is far from over,

>

> There is no reason to call, and I would appreciate you not calling as
> I have

> nothing to say to you.

e

> Kindest regards,

=

= <> Bill McEwen ><>

> President/CEQ

> Amiga, Inc.

-

> Advisory: This email and the information it contains are a

> confidential and

> privileged communication for the sole use of the intended

> recipient(s). Any

> unauthorized review, use, disclosure or distribution is prohibited. If
> you

> have received this message and are not the intended recipicnt(s),

= please

6/18/2003
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= notify the sender by telephone or reply email and destroy all copies
> of the
> original message.

3 mmmnn QOriginal Message-----

> From: Raquel and Bill [mailto:bbrv(@earthlink.net]
> 8ent: Thursday, October 17, 2002 11:32 AM

> To: Bill McEwen

> Subject: Re: Received your message
T

=

> OK Bill, no problem, but you need to get DE on the Pegasos.

> You are not in your offices.

> What do we do? Do you have people to do it?

=

> We are not sure about your comments regarding King. Certainly, we have
> known King longer because we discussed you when you first met him which
> was not in 1992 (according to him).

>

= We have been communicating with three former employees who have not
> been paid in some time. "Fired" is not 2 word used in the

> conversations.

>

> Bill, we know about so many things. You are not doing well. Just let

> us try to help you, please. Nothing is going to happen in the next 10

> days. You should have learned that by now.

ey

> Please reconsider. I will try to call again shortly.

=

> Best regards,

=y

> Bill

>

o

> On Thursday, October 17, 2002, at 08:23 PM, Bill McEwen wrote:

e

== Bill:

>

>>1 received your message. Do not need any help. We are more than

=> happy with

>> the deals that we are announcing next week, and what we have going on.
i

> wish you all the best, but T would appreciate very much if you would
> stop

> spreading false statements about me. You in no way ever introduced me
> 10

> King Lee. [ have known King and been friends with him since 1992, [
=> had

=> never even heard your name until 1997. Also because a fired employee

6/18/2003
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>> sends

> you an e-mail, you really should not send it around. I do not send
»> mails

> that [ receive about you around, and I would appreciate some

=> professionalism

>> on your behalf toward me.

o

>> We are doing great, and once the releases go out in the next 10 days
== you

>> will see that we are more than fine,

i

>> Kindest regards,

s

=z <> Bill McEwen >

== Pregident/CEQ

=> Amiga, Inc.

b

> Advisory: This email and the information it contains are a

>> confidential and

=2 privileged communication for the sole use of the intended

> recipient(s). Any

>> unauthorized review, use, disclosure or distribution is prohibited. If
=2 you

>> have received this message and are not the intended recipient(s),
>> please

>> notify the sender by telephone or reply email and destroy all copies
> of the

>> original message.

s

=

------ End of Forwarded Message

6/18/2003
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richard hughes

From: "Raguel Velasco and Bill Buck” <bbrv@noos.fre
To: "fichard hughes" <rjhughes@winstarmail.com>
Sent: Thursday, December 12, 2002 10:45 AM o ‘
Subject: Fwd: A disturbing message to read, what is all of this about? (9,2 _
‘ - WRNOSS e M0 L) 49 -
Begin forwarded message: SUBAN CANNON, CCR

> From: Raquel Velasco and Bill Buck <bbrv@noos fi>

> Date: Thu Dec 12, 2002 11:04:05 AM Europe/Paris

> To: "Bill McEwen" <bill{@amiga > ‘

> Bubject: Re: A disturbing message to read, what is all of this about?

> Hi Bill, we will commence legal action against you this month, because -
> you have failed to comply with the license agreement. We repeatedly

> attempted to deliver a Pegasos to your offices so that you can load > DE.
> ‘ .

> Additionally, you and Fleecy also posted too much BS about the
> legality of MorphOS — not to mention your partners.

> You are really incredible. We could have accomplished so much

> together. Now, it is just business.
>

> We made the statement, The details on the Mai chlp are also 100%
> factual, .
>

> Sincerely,

-

> Raquel and Bill

>

-

> On Thursday, December 5, 2002, at 01:26 AM, Bill McEwen wrote:

> |

== Bill;

o .

>> I have been sent a message that was posted by someone using your name
=2 0h ‘
>> ANN., In it there is a statement that you are plaunmg on filing a

>> lawsuit

b agamst Amiga.

>

> am sure that this was not posted by you, but I am wondering why

>> someone

>> would make such a statement.

>

>> 1 wish you contmued success in your venture, but I was a little

> concerned .

>> with what was stated in the message,
S ‘ :

12/12/2002
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OEM SQFTWARE LICENSE, AGREEMENT

1_. The Parties

This Llcense Agreement (the “Agreemant”) is made and entered into as of the
10th day of Navernber, 2000 (the “Effective Date”™) by and betwecn:

* Thendic Electroni¢c Components, GmbH, a company incorporated under the
lawa of Germany (“Thendic™) with offices at Dyroffstrasss, 1, D-63741
Aschaffenburg, Germany: and -

+ Amiga Incorporated, a Washington corporation (“Amiga™}. with principal
offices a1 34935 SE Douglas Street, Suite 210, Snoqualmie, Weshington.
08065;

with reference to the following:
2. Recitals

WHEREAS, Amiga develops state of the art operating system technology that
cnables a high level of funcionality and facilities applications on a wide range of
computing devigeg,

WHEREAS, Amlga has developed & DE Opcrating System to which it owns all
gubatantial rights;

WHEREAS, Thendic develops and markets witeloss portable devices, including
its flagshlp offering, the CASHBOY brand range of products, Thendic’s products
offer a highly custornizable and configursble means of portable and handhald
davices;

WHEREAS, Thendic i3 in the process of developing 2 Windows CE based
- handheld, multimedia gaming device;

WHERFAS, Thendic withes  obtaln from Amige, and Amiga wishes to grant to
Thendic, 4 license 1o integrate Amiga’s DE Operating System into Thendic's CE
besed handheld, multimediz gaming device, as well as other products in Thendic's
product line, including future products;

WHEREAS, this Agreentant sets forth the terms and conditions with respeet to
such a lcensa.
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Definitions and Constroction

Definitions, For purposes of this agresment, the following terms shall have
the following meanings;

“Affillate” means any person, corporation, partnership or other entity ()
which, direetly or indirectly. owns or controls at least fifty percent of the
equity or voting power of a party; or (b) a8 to which a party, directly or
indirectly. owns or controls et least fifty percent of the equity or voting power;
or (¢) of which at least fifty percens of the equity or voting power, directly or
indirectly, is under ownarship or control that js cOmmon 0 a party;

“Amiga Marks" shall mean those traderﬁarks, service marks, logos, or trade
names belonging to Amiga end relating to its DE QOpersting System.

“Amiga Patents” shall mcan any patent, mcluding any application,
continuation, continuation in part, division. extension, renewal, or reissue
theroof that is the property of, or is controlled by, Amiga as of the Effecilve
Date of this Agreement or that becomes the property of, or becomes controlled
by. Amigs at any point ducing the existence of this Agreement;

“Derlvativo Work" shall mean with respect to a sollware program or any
rejated Documentation (as herelnafter definad), any modification thereof
including without limitation all "derivative works” and “compilations,” within
the meaning of such terms as defincd in the U.S. Copyright Act (17 U.S.C. §
101 &1 s¢q.) us amended;

“Distributor” shall mean a third party that sublicenses or otherwise obtaing
Licensed Products for further sublicense or distribution to Resellers and/or
End-Users;

“Documentation” shall mean the end-user documentation, in written or
elecironic form, prepared by Amiga that deseribes the functions, use and
operation of the Licensed Software;

“End-User” shall mean a third party customer lo whom Thendic or its
Distritwtors or Resellers sublicense or otherwise distribute Licensed Froducts
for use other than for further sublicense or distribution;

"End-User Agreement” shall mean, with respect to Licensed Producis, a
contracl in form and substance reasonably consistent with estahlished industry
standards in any one of a variety of forms including, without limilation,
shrink-wrap agresments, elick-through licenses, and other methods of creating
contractual relationships with End-Users for exchange of copyrightad or othet
protected material;




“Edhancemcnts” shall meati changes or improvements made by Amiga, any of
its agents or affiliates, or any ather pariy to the Amigs DE Operating Systcm
%0 as to achieve its integration with any Thendic product;

| “Intellectual Propecy Rights™ shall mean trade secret, patent, copyright,

i trademerk, and similar rights of any type under the laws of any governmental
| authority, domestic or foreign. including, without limitation, all applications
and reglstrations relating to any of the foregoing;

“Licensed Product” shall mean any Theadie Product that incorporates the
Licensed Software, and its related Documentsition. sold by or for Thendie.

“Licensed Softwarc” shall mean the Amiga DE Operating System developad
by Amiga together with all Enhancements created by Amiga for Thendic and
all Updates and Upgrades provided by Amiga to Theadic hereunder, Onee &
version of the DE Operaling System has heen integrated into a Thendic
Product, it shall be considered Licansad Software fot the duration of this
agreement, regardless of the development of Updates that alge become
Licensed Software;

“Object Code™ shall mean the computer exccutable binary code derived from
compiled Source Code for execution on & computer hardwace system,

i "Resefler” ghall mean g third party that sublicenses or otherwise obtains &
Licensed Product from Thendic or one of its Distrdbutors for further
sublicanse or dlstribution to End-Users.

“Source Code” shall mean a presentation of a computer program, regardless of
the form in which it is stored, from which it is possible to digsern the logic,
glgorithms, intemal structure, operating feitures and any other deslgn
characteristics of such computer programs, together with relaled source
miatexials;

“Thendic™ shall mean Thendic and any of ils Affiliates or related or subsidiary
‘. : companies, including: Pretory USA, Ine., a Nevada corporation; Prelory Not,
! ' Inc,, a Georgia corporation; end Pretory S.A., a French corporation:

‘ | “Thendic Products” shall mean all devices developed, manufactured, or sold
by Thendic either presently or anytime during the course of this Agreament

3 ' Into which the Licensed Software is installed. A list of the currently existing
; Thendic Products is atachied as Appendix A;

“Updates” shall mean all maintenance relenses, updates, bug fixes, eor
corrections, and enhancetments to the Licensed Software that do not provide W
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