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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

THENDIC ELECTRONICS COMPONENTS,
a foreign corporation, and GENESI SARL a

foreign corporation, ! NO. 003-0003
Plaintiffs; ';

REPLY IN SUPPORT OF MOTION

i FOR SUMMARY JUDGMENT:
GRANTING SPECIFIC
PERFORMANCE AND DISMISSING
AMIGA’S COUNTERCLAIM

VS, I
AMIGA INC., a corporation in the state olf
Washington, .

Defendant.

R L L L N P T,

COME NOW THE PLAINT IFFé, Thendic and Genesi Sarl, (hereinafter “Thendic™ when
referring to both Plaintiffs) by and through their attorney of record, Richard Hughes and submits its
Reply in support of summary judgment and dismissal of Amiga’s Counterclaimg(s).

Amiga’s president, Bill McEwen has engaged in improper ex parte contact with this Court.
Its letter dated November 10, 2003, requesting 60 days was not served on Plaintiffs counsel. Plaintiffs

counsel became aware only by reviewing an email link to the file.
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Amiga responds by electing not to respond to the substance of the arguments set forth by
Thendic. Rather, it requests for a 60 day cc%ntinuance. Amiga, by way of its president Bill McEwen,
can be described as either an eternal optimi;ést or deceitful. As referenced in Thendic’s Motion for
Sanctions, previously filed with this Coun,l?tliolton Peck has been awaiting payment of a judgment
exceeding $50,000 for more than a year. Wl’hlle representing Mr. Peck, Mr. McEwen repeatedly
deceived Mr. Hughes by informing him Tha't funding was just “around the corner” and once funding
occurred resolution of the judgment would i‘ake place. To date, funding has not occurred. McEwen’s
most recent improper ex parte communication with the court, requesting even more time to obtain
counsel, can only be viewed as the most recent misrepresentation in a litany of deception that spans
approximately one full year.

McEwen has continnally stymied pr&ogress and/or resolution as evidenced by his
communications with Mr. Hughes. As far hack as April 16, 2003, and sometime after Mr. Peck
obtained judgment against Amiga, McEwen represented that “everything was fine and that it would be
handled” after his investors and bankers retumed from a meeting in St. Martin the previous day.
McEwen stated that Mr. Hughes and his client would soon “hear about the final timing on the funding
coming in the door.” See email from McEwen 4/16/03, Ex. 1. A few days later, McEwen represented
that due to a holiday in Europe and “issues with the web site,” the matter [funding] could not yet be
resolved, however McEwen further stated that “it [funding] all looks good, the money is ready...”
See email from McEwen 4/18/03, Ex. 2. Later the same day, Mr. Hughes’ office received another
email message from McEwen stating that the funding was expected to come through on April 15,
2003, again representing that the “money is coming, it is closing, and this will be settled.” See email

Jrom McEwen 4/18/03, Ex. 3. Three days later, McEwen again stated that this “holiday in Furope”
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was preventing him from shoring the necessary funds. See email from McEwen 4/21/03, Fx. 4. Not

surprisingly, Mr. Hughes” office received yet another email two days later in which McEwen stated
that he had not been able to reach the office as “the internet has been down all morning.” Yet again,
McEwen assured Mr. Hughes that the matter would soon be “settled and taken care of.” See email
Jrom McEwen 4/23/03, Ex. 5. This string of emails, containing numerous misrepresentations, amounts
to deceitful delaying tactics offering Mr. Hughes and his client, Mr. Peck, no assurance that the matter
would be resolved.

On August 7, 2003, McEwen finally appeared for his deposition, at which time he was again
questioned about the availability of funds.' .éMcEwen testified that funding of between 5 and 10
million was expected within a month. Dech;raﬁon of Hughes, Ex. 6 (Transcript of McEwen, P. 33 L.
6-19).  Obviously funding never occurrec:l. Thereafter, on September 19 2003, Caimceross &
Hempelman, Amiga’s then counsel, filed 1t$ Motion Requesting Withdrawal. Amiga’s own counscl
notified Amiga that it could face dismissat ltf new representation was not secured. Declaration of
Hughes, Ex. 7 (attuched Motion for Withdrawal). No response was forthcoming. In light of Amiga’
aforementioned deceptive and dilatory behavior, it is wholly unrealistic to believe that Amiga’s latest
request [or an extension is based on any reai desire and/or ability to obtain counsel. Rather, itisa
request for continuance based solely on the desire to buy time.

While Amiga’s desire for funding may be sincere, its likelihood of success is patently
insincere. After all, Amiga is 4 million dollars in debt, owes it employees significant back wages and

works its employees out of their respective homes because it was evicted from its lease. The time has

! The Court will recall that McEwen’s deposition was delayed due to MeEwen's alleged and wholly unsubstantiated
health care issues and upon the advice of an unnamed equestrian. See Motion for Sanctions
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¢ome to stop the charade. No money will be forthcoming, No representation of an insolvent
corporation with substantial legal liability is likely to oceur.

Dated this 21" of November, 2003
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Autumn Countl_'!man

From: "Bill McEwen" <billme@starband.nat> ‘?

To: "Richard Hughes" <rjhughes@winstarmail.com>

Sent: ‘Wednesday, Aprit 16, 2003 1:54 PM
Subject: Update on Amiga i

Meetings occurred all day yesterday in St. Martin (must be tough to have
meetings there). | have not heard anything since Monday when they left to
meet with the bankers and investors. On Manday | was told that everything
was fine and that it would be handled on the return from the meetings.

| will send you news tomorrow, as soon as | hear about the final timing on
the funding coming in the door.

Regards,

=<> Bill McEwen >«
President/CEO
Amiga, Inc.

Advisory: This email and the information it contains are a confidential and
privileged communication for the sole use of the intended recipient(s). Any
unauthorized review, use, disclosure or distribution is prohibited. If you
have received this message and are not the-intended recipient(s), please
notify the sender by telephone or reply email and destroy all copies of the
original message. -

11/21/03
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Autumn Countgman

From: "Bill McEwen" <bili@amiga.com=>
To: "Richard Hughes" <rjhughes@winstarmail.com=>
Sent: Friday, April 18, 2003 £:59 AM

Subject: Amiga Update

Richard:

Finally got in touch with the finance people. Everything looks good. With
today being a holiday in Europe and the barks closed from today until next
Tuesday | do not think that we will see money until the end of the week.

| learned that the investors attorneys in NY ére closed today, so that was a
little frustrating. |

Anyway it all looks good, the money is ready, and we just need to get it
into our account. f

Sorry for the delays, but with the issues withi the web site, and the many
meetings that | have going on with finance groups right now, | have been
rather out of touch this week.

S0 we are aimost there, and look forward to getting all of this settled.
Regards,

=<> Bill McEwen =<>
President/CECQ
Amiga, Inc.

Advisory: This email and the information it contains are a confidential and

privileged communication for the sole use of the intended recipient(s). Any

unauthorized review, use, disclosure or distribution is prohibited. If you

have received this message and are not the intended recipient(s), please

notify the sender by telephone or reply email and destroy all copies of the R
original message.

11/21/03







Autumn Countryman

From: "Bill McEwen" <bill@amiga.com>
To: "Richard Hughes" <rjhughes@winstarmail.com=>
Sent; Friday, April 18, 2003 11:06 AM

Attach:  Amiga Update.emk; Update on Amiga.eml
Subject: Amiga Update |

Richard: ;
|

1
| responding to your last message. Here are the e-mails that | have sent to
you with regards to the funding. Yes, everything was supposed to be done by
the 15th. That is what ] was told, and that is|what 1 shared with you.

Everything has taken a little longer than plarined, and | was unaware that
this was a holiday week for many in Europe where our Series A holder lives.

The money is coming, it is closing, and this will be settled.

| will call you shortly. ‘
»<>» Bill McEwen ><> |
President/CEQ

Amiga, Inc.

Advisory: This email and the information it contains are a confidential and
privileged communication for the sole use of the intended recipient(s). Any
unauthorized review, use, disclosure or distribution is prohibited. If you
have received this message and are not the intended recipient(s), please
notify the sender by telephone or reply email and destroy all copies of the
original message.

11/21/03
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Richard Hughes
----- Original Message -----

From: "Bill McEwen" <bill@amiga.com:

To: "Richard Hughes" <ijhughes@winstarmail.com=>
Sent: Monday, April 21, 2003 11:35 AM

Subject: E-Mail from Dr. Kouri

> Today is still a holiday in Europe. He has #tated that he will send you

an ]

> e-mail about the money by tomorrow on hig return from the Easter holiday.
> !

> Regards,

>

= »<> Bill McEwen ><>

> President/CEQ

= Amiga, Inc.

> :

> Advisory: This email and the information it contains are a confidential

and

> privileged communication for the sole use of the intended recipient(s).
Any

» unauthorized review, use, disclosure or distribution is prohibited. if you

» have received this message and are not the intended recipient(s), please
> notify the sender by telephone or reply email and destroy all copies of

ihe i

> original message.

11/21/03
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Autumn Gountgman

From: "Bill McEwen" <bill@amiga.com>
To: "richard hughes" <rjhughes@winstarmail.com>
Sant: Wednesday, April 23, 2003 12:62 PM
Subject: RE: E-Mail from Dr. Kouri

Richard:

| just got this message, as internet has been down all morning.

There is no way that | can make it to your offices by 2:00pm and | have no
money or assets as my house in in foreclosure on the 1st of May and there is
no way that | can pay it at this time.

| have placed a call into Dr. Kouri and have left a message for him to call
you. We are just about closed with the series A holder so that we can take
the investment that we have been waiting for.

As | am writing this Dr. Kouri just called me and stated that he will be
calling you in a just a few minutes.

We will get this settled and taken care of just as quickly as maney allows.
FiegardS,

=<> Bill McEwen ><>
President/CEQ
Amiga, Inc.

Advisory: This email and the information it contains are a confidential and
privileged communication for the sole use of the intended recipient(s). Any
unauthorized review, use, disclosure or distribution is prohibited. If you
have received this message and are not the intended recipient(s), please
notify the sender by telephone or repty email and destroy all copies of the
original message.

-——-Original Message-—-

From: richard hughes [mailto:rjhughes@winstarmail.com]
Sent: Wednesday, April 23, 2003 8:49 AM

To: Bill McEwen

Subject: Re: E-Mail from Dr. Kouri

Bill: | still have not heard anything. | expect you to be in my office

today at 2:00 p.m. regarding supplemental proceedings and | expect you to
bring with you copies of your financial information. Obviously, should you
bing a check for the amount due, we will not need to bother with your
depaosition today.

11/21/03
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UNITED STATES DISTRICT COURT

THE HONORABLE ROBERT 8, LASNIK

WESTERN DISTRICT OF WASHINGTON AT SEATTLE

THENDIC ELECTRONICS COMPDNBNT$

foreign corporation, and GENESI SARL, a i '

foreign corporation,

Plaintiffs,
v, '

AMIGA INC,, a cotporation in the state of
Washington,

Defendant,

NO. 003-0003

MOTION REQUESTING LEAVE TO

| WITHDRAW AS COUNSEL FOR
- DEFENDANT

Diana 8, Shukis, Stephen P. VanDerhoef and Cairncross & Hempelmann, P.S,, as

attorneys of tecord for Defendant Amiga, Inc., request laava of this Court fo w1thdraw as counsel

of record in this matier. “This motion is filed pursuant to GR2(f).

Attached is the Declaration of Diana S. Shukis, one of the attomoys for Defendant in this

- action. As stated in the declaration, this motion was served on Amiga, Inc.faﬁd Pl_aixitiffs"

counsel as indicated in the Certificate of Service filed herewith. Pursuant to GRZ(t). the

- withdrawing altorneys have informed Amiga, Inc. that it is requiréd by law to be represented by

an attorney and that failure to obtain a replacement attorney by the date the withdrawal is
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Law Offices
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1| effective may result in entry of default against it and dismissal of its counterclaim. To date,

2 | Amiga, Inc. has not objected or responded to the Notice of Intent to Withdraw.

3 . The withdrawal will be effective upon order of the Court.

4 All further papers shall be served uppn Amiga, Ine. at the following address:

5 P.O. Box 887 -

6 Ravensdale, WA 98051 :

7 _ g ‘:

. DATED this jiﬁﬁ'ay of September, 2003,

9 ‘CAIRNCROSS & HEMPELMANN, P.S.
10
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H Diana S. Shukis, WSBA No. 29716
12 Stephen P. VanDerhoef, WSBA No. 20088
13 - Attorneys for Defendant
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